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City of Roseville -

Attn: Carolyn Parkinson

- - (SPACE ABOVé THIS LINE RESEF\’-VED FOR RECORDE@
THIRD AMENDMENT OF - LZ’f’

DEVELOPMENT AGREEMENT BY AND BETWEEN
' - THE CITY OF ROSEVILLE :
~~ AND ESKATON PROPERTIES;, INC. :

- RELATIVE TO THE NORTH ROSEVILLE SPECIFIC PLAN

_ THIS THIRD AMENDMENT is entered into this 13th day of August -, 2002 by and
between the CITY OF ROSEVILLE, -a municipal corporation (“City”), and ESKATON
 PROPERTIES, INC., a California corporation ("Landowner”), pursuant to the authority of |
- Section 65864 through 65869.5 of the Government Code of California. . - :

~ WITNESSETH:

CAL VOn -Auguét 20, 1997;;,the City 'and Landownei' entered "ir_lto a 'Dev_erlo'pmrent :
- .Agreement {the “Original Development Agreement”), which was recorded on September 28, .
1997 in the Official Records of Placer County, California, as Instrument No. 97-0059808-00.:

Landowner and City entered into the First Amendment to the Development Agreement on

-. August 31, 1998, which amendment was recorded on September 15, 1998 in the Official

Records of Placer County, California, as Instrument No. 98-0073816 (hereinafter the “First
Amendment”). Then, Landowner and City entered into the Second Amendment to the
Development Agreement on October 22, 1999, which amendment was recorded on November
17, 1989 in the Official Records of Placer County California as Instrument No. 1999-0099399

- (hereinafter the “Second Amendment”). The QOriginal Development Agreement, as amended
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by the First Amendment and Second Amendment, shall be referred to collectively herein as the

“Development Agreement.” Except as otherwise defined herein, all capitalized terms used ,

herein shall have the meanings ascribed thereto in the Development Agreement - |

"B, This Third ‘Amendment amends the Development Agreement (hereinéfter the
“Third Amendment”) and shall run with the land. It affects a portion of the real property

subject to the Development Agreement. The real property affected by this Third Amendmentis -
identified in Exhibit “B" of the Development Agreement as “EV-1" and is more particularly

C. The 'City Council has' apprbved an amendment fo -fhe Ndrth Rbseville Specific
Plan by Resolution No. gy-347 (the “Specific Plan Amendments”),‘which amendment
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‘described in Exhibit “A-1" and depicted. in Exhibit “A-2" attached to this. Third Amendment . -
(hereinafter the “Parcel EV-1"). T S - - I
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V' " amends the land use tables for Phase 1: Neighborhood A and Phase 2: Néighborhoc'Jd Dto .

reflect a transfer of 31 affordable housing units from Phase 1 Parcel EV-1 to Phase 2 Parcel = -

- WW-17.

oD The City Council has found and determined that this Third Amehdménf 'is
_consistent with the General Plan and the North Roseville Specific Plan. ' ‘ ,

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.~ Amendment of Development Agreement = The following sections of the .

| :'Devel'opment Agreement are hereby amended as follows:
a, Recital 5 is revised to read:

“B. Entitlements. The City Council has approved the following Iénd use -
entitlements for the Property, which entitlements are the subject of this
Agreement: : : - : =

5.1 The Roseville General Plan, as amended by Resolution No.
02-246 ; '

“6.2  The North Roseville Specific Plan and Design Guidelines, as
amended and adopted by Resolution No. _»/a.__ (the ‘Specific
Plan’); , I

| “6.3 The Rézoning .of the Property pursuant:to Ordinance No.
n/a___, dated » 2002 and pursuant-to Ordinance
No. , dated 2002; - o

“5.4  This Development- Agreement, as adoptedl b.y Ordinar'\ce No.' |
3861 (the “Adopting Ordinance’) and as amended hereby.

“The approvals described in paragraphs 5.1 through 5.3, inclusive, are referred to
herein as the ‘Entitlements.” ' : , S

, “b. Revised Section 2.2 (Vested Entitlements). All references in the’
Agreement to Exhibit “B” shall refer to Revised Exhibit “B” attached hereto and the
approximate number of units set forth in Section 2.2 of the Development Agreement are revised

- to read as follows: ' ' '

Congregate Housing: , 363 units; -

Assisted Living: 200 units;
Skilled Nursing Facility: 100 beds; and

Home Heaith Agency, Aduit Day Care/Health Care Center,
Corporate and Administrative Offices and Comparable Uses, o
and Open Space - : ' All on a total of

. .approximately 52.1 acres

:c. Revised Section 2.6 (Affordable Housing) Seétion 2.6 of the Development - |

~ Agreement shall be revised to read as follows:

‘2.6 Affordable Housing. Consistent with the goals and policies contained in
City's General Plan and the Specific Plan, and subject to the terms of this Agreement.
City and Landowner agree that Landowner shall satisfy all of its affordable housing
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- obligation  for the development on Parcel EV-1 of approximately 363 units by .
- constructing 37 additional units affordable for rent to low-income households on Parce o
- WW-17 in Phase |l of the North Roseville Specific Plan. These 37 _units shall be

* deducted from the number of congregate housing units allowed on Parce| EV-1. ~

. ~d. New Section 3.2.7 (Park Fee Shortfall) Section 3.2.7 of the Development -
- Agreement shall be added to read as follow: ' R

: “3.2.7 Park Fee Shortfall. As a result of the transfer of affordable units .
from Parcel EV-1 to Parcel WW-17, as authorized in this Third Amendment, the total
number of congregate dwelling units to be constructed within Parcel EV-1 will be

-reduced by 37. This change will result in a net reduction in the total amount of
neighborhood park fees collected within the Diamond Creek neighborhood. Specifically,

~there will be a Neighborhood Park Fee shorifall of Forty-three Thousand Sixty-eight
Dollars ($43,068), based on 37 units at a fee of $1,164.00 per congregate unit (the
“Neighborhood Park Fee Shortfall’) The foregoing Park Fee Shortfall reimbursements
shall be subject to annual adjustment every January 1 based on any change in the

- Engineering News Record, Construction Cost Index for the United States, 20-city
average {or comparable replacement index). The Park Fee Shortfall shall be paid to City

" prior to issuance of a building permit for congregate apartment buildings on Parcel EV-1.

e. New and Revised Exhibits. Revised Exhibits “B¥ " are
-aftached hereto and hereby incorporated into and made a part of the Development Agreement.

o 2. Consistencv with General Plan. The City hereby finds and determines that
- execution of this Amendment is in the best interest of the public health, safety and general
- . welfare and is consistent with the General Plan. g :

: 3. Amendment. This Amendment amends, but does not replace or SUpersede, the
~ Development Agreement except as specified herein. : o

4, Form of Amendment. This Amendment is éxecuted in two duplicated originals, 7
~ each of which is deemed to be an original. ,

- IN WITNESS WHEREOF, the City of Roseville, a municipal corporation, has authorized
the execution of this Amendment in duplicate by its City Manager and the attestation to this
Amendment by its City Clerk under the authority of Ordinance No. __ 3se1 , adopted by the
“Council of the City of Roseville on the 10th day of July , 2002, and Landowner has
caused this Amendment to be executed, '
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CITYOFROSEVILLE, ~ . - ESKATON PROPERTIES, ING., aCahforma |

a munlclpal corporation ~ public benefit corporation
. Craig Robin 1) Assistant City

o RO

{__y6hn H. Breaux -
President S

ATTEST:

Carolyn Parkinsén
City Clerk

APPROVED AS TO FORM:

ark J. Doane
City Attorney

" [ALL vSIG_N.ATURES MUST BE NOTARIZED]

%% ‘Constance T. Batterson ,
Secretary :
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State of California

County of x_('acm_memlo

’[a@, 940 J
On o2 0., before me, , é/m e,
ate ' Neme and Tille 4f Officer (e.gf, “Jane Dog, Notary Public™}

@
X ¢ personally appearedJEIhn Y Breauy aod Onstance T Babecson <——

Name(s) of Signer(s)

f personally known to me
: O] proved to me on the basis of satisfactory
evidence

to be the person{s) whose name(s) 4s/are
subscribed fo the within instrument and
acknowledged to me that he/sheithey executed
the same in histhestheir authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official s

Place Notary Sesl Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable {o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to ancther document.

Description of Attached Document
Title or Type of Document;

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

R { Capacity(ies) Claimed by Signer
. Signer’s Name: RIGHT THUMBPRINT
. ] Individual el S

Top of thumb here

¥ : Corporate Officer — Title(s):
' ‘ Partner — (1 Limited O General
Attorney in Fact
Trustee
Guardian or Conservator
Other:

Signer Is Representing:

© 1999 National Notary Association « 8350 Da Soto Ava., P.O. Box 2402 = Chatsworth, GA 613132402 « ww.naﬁcnalnoiary.org Prod. No. 5307 Reorder:

[+]

all Tolk-Frea 1-800-876-6827

.
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GOVERNMENT CODE 27361.7

I certify under penalty of perjury that the Notary Seal on the document to which
this statement is attached reads as foliows:

Name of Notary: édl‘ﬁ/ ﬂ : J@Oﬁ_

 Date Commission Expires: Augu&f 0, 2004
Commission Number: __ {271 754

County of Commission: tS'aaram ENLO

State of Commission: ﬁaj :'For‘ nio

Manufacturer Number: /\/ /\/ A /

Place of Executign: &I’ MIme/ 034

Signature: HJUL ﬁ W Date: X/Oz ?/0 3
Firm Name: E staton
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STATE OF CALIFORNIA )

. 88,
COUNTY OF PLACER )

On this _13" day of _August in the year of 2002, before me, the undersigned, a Notary
Public in and for said State, personally appeared W. Craig Robinson, personally known
to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by

his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand an icial seal.

%

Notary Pébfic in"and for said State

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED AS
FOLLOWS:

Title or Type of Document: Third Amendment of Development Agreement

Date of Document: August 13, 2002

Acknowledgment — All Purpose
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GOVERNMENT CODE 27361.7

I certify under penalty of perjury that the Notary Seal on the document to which
this statement is attached reads as follows:

Name of Notary: Elly Allen
Date Commission Expires: March 12, 2005
Commission Number: 1296954

- o1a
County of Commission: lacer County

State of Commission:- California

Manufacturer Number: NNAL

Place of Execution:

/yoseville, ?alifornia
s 4

Signature: Date: August 27, 2002

Firm Name: CLEy of Roseville
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EXHIBIT “A-1"

. LEGAL DESCRIPTION
FOR
NRSP PHASE I, PARCEL EV-1

Parcel 1, as shown on the map entitled “Diamond Creek Parcel Map, a division of Parcel
1-20 PM 126 P.CR. portlon of Section 17, T. 11 N., R. 6 E., M.D.M.,” recorded in the Office of

- the County Recorder of Placer County on October 26, 1994 in Book 28 of Parcel Maps, at page
35. S - ' o
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EXHIBIT “A-2" :
“Map of Property”
K:i\Bskatom\Raseville (ooéz-qoz&;mgmtsd amend Ph 1 EV (ver'4)'(c1ean).doc BN e 1:;;{5_;.;3;;:; ST e , 5,'13,02 . [ 0



TABULATION
 N74°31'52"E 131,06 §
 S76°52'20"E - 177.56 { -
S41°51'10E  ~ 95.74
S58°08'36"E  135.63
$74°37'48"E  74.31

© NB7'16°30"E = 35.62
. SB3T4I'31"E " 107.44

CNO O N

S31 52 02"E
43710

LlMITS OF 100 YEAR FLOOD
PER 28 PM 136

N8g'18'42"E

. A=34'09'57"
L=312.46
S73°3619"E
307.86

ESKATON VILLAGE e
52.20% AC. S
: » 36.77

F
o
N
o
-
o)
¥

__S00°418"E

12.5' P.U.E. PER -

99(TE)

SW CORNER
SECTION 17

\ o BLUE OAKS BLVD.

NORTH ROSEVILLE SPECIFIC PLAN | EXHIBIT A-2
ESKATON VILLAGE 1 1 of 1
SECTION 17, T. 11 N.,, R.06 E, MDM

" CITY OF ROSEVILLE ANDREGG,INC. |
COUNTY OF. PLACER CALIFORNIA | e |
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'REVISED EXHIBIT “B"

“Land Uses for the Property

Eskaton Village”

K:\Eskaton\Roseville (0032-0026)\gmt 3d amend Ph 1 EV (ver 4) (clean).doc - !: e CHIEON anpt
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- EXHIBIT “B”

" Land Uses for the Property

-Eskaton Village
| Subtotal Diamond Creek 312.9 1,032
ESKATON !
EV-i . Eskaton Village . i _
_ -CCISA | Attached Housing 521 363
K | ROW - Eskaton 0.0] ,
Subtotal Attached Housing Units 52.1. 363 -
SRCnE O Cii e O
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~ 'ORDINANCENO. 3861

ORDINANCE OF THE COUNCIL OF THE CITY OF ROSEVIIE
- ADOPTING A THIRD AMENDMENT TO DEVELOPMENT AGREEMENT WITH THE
- ESKATON PROPERTIES, INC., AND AUTHORIZING THE CITY MANAGER TO
- - EXECUTE IT ON BEHALF OF THE CITY OF ROSEVILLE

THE CITY OF ROSEVILLE ORDAINS:

- - SECTION 1. 'In accordance with Chapter 19.84 of Title 19 of the Roseville Municipal -
Code (the Zoning Ordinance) of the City of Roseville, the City Council has received the -
recommendation of the Planning Commission that the City of Roseville enter into a Third R
Amendment to Development Agreement with the Eskaton Properties, Inc., to alter and clarify
provisions in the existing Development Agreement, S ’

SECTION2. The Council of the City of Roseville has reviewed the findings of the
Planning Commission recommending approval of the Second Amendment to Development
Agreement for the North Roseville Specific Plan, and makes the following findings:

.- The Third Amendment to Development 'Agreement is consistent with the |
objectives, policies, general land uses and programs specified in the City of Roseville General

Plan and the North Roseville Specific Plan;

- orderly development of property or the preservation of property values ;and -

2. The Third Amendment to Development Agreement’ is coﬁsisfent with the City of

 Roseville Zoning Ordinance and Zoning Map;

-3, The Third Amendment to Development Agreement is in conformance with public
health, safety and welfare; o o o o
: ' T S . R i L L
4. The Third Amendment to Development Agreement will not advetselyriffest the™

et W

' o : ] v e e BRI '(u; ol i A (1S
.S, The Third Amendment to Development Agreement will provide sufficient henefit.
to the City of Roseville to justify entering into the Second Ametidrieniig Development

- . Agreement. o

o SECTION 3. The Third Amendment to Development Agreement by and between the
Eskaton Properties, Inc. and the City of Roseville is hereby approved and the City Manager is

- authorized to execute it on behalf of the City of Roseville,

" SECTION 4.  The City Clerk is directed to record the executed Third 'Amen_dment
Development Agreement within ten (10) days of the execution of the agreement by the City

- Manager with the County Recorder’s office of the County of Placer.
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- SECTION 5. This ordinance shall be effective at the expiration of thirty (30) days from =~
- the date of its adoption. - . : - 5 ‘

~ SECTIONS6. The City Clerk is hereby directed to cause this ordinance to be published
in full at least once within fourteen (14) days after it is adopted in a newspaper of general

- circulation in the City, or shall within fourteen (14) days after its adoption cause this ordinance to

- be posted in full in at least three public places in the City and enter in the Ordinance Book a

certificate stating the time and place of said publication by posting.

_ PASSED AND ADOPTED by the Council of the City of Roseville this 1os: day of
July ,20%, by the following vote on roll call: . ' s '

AYES _ .COUNC]LMENIBERS: Earl Rush, Richard Roccﬁcci, Gina Garbolino, Rocky Rockholm,.

o _ N Claudia Gamar
- NOES ~  COUNCILMEMBERS: Wone |

ABSENT  COUNCILMEMBERS: Moe

ATTEST:

G e

- City Clerk+ -

* The foregoing Instrument Is a correct copy of the
~ oiiginal on file In tha Gity Clerks Depariment.
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